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FRANCIS SMITH, &C. 
(): Saturday the ſeventh of this Inſtaw February, 1 659. 


at the Guildhall, in the City of London, there was an In- 
formation between our Soveraign Lord the XI NG, 
and Francis Smith Bookſeller, brought before Mr. Juſtice Jones, one 
of the Judges of the Kings Bench ; and after the Jury was worn, 
_ Hh began after this manner :, 

. Holt. May it pleaſe your Lordſhip, here is an Informa- 
tion oor in behalt of the KING againſt Francis Smith, 
Bookleller, and ir fers forth, that, atter Sir George Wakememn, Wll. 
Marſhall, Wil. Rumley, and Tomes Corker, were indicted and tryed 
on the 1 8th. of July, 1 679. for divers High Treaſons at the Seſſions- 
houſe in the Old-Baily, before Sir James Edwards, then Lord Mayor 
of London, and the Lord Chiet Juſtice Scrog 9s, ad others, the De» 
fendant, Francis Smith, publiſhed a [candalous Libel, relating to 
the late Try, als, which was intituled, Some 0bſervations upon the late 
Tryal,8c. the w ords are particularly ler forth in the Information ; 
to \ which the Defendant pleads not guilry ; bur if we prove Itup- 
on him,you of the Jury are to find for the King; and it you find 
he is not guilty, you are to ſay fo, andno more, &c. Then M-. Re- 
corder ſpake to this effect : 

Mr. Recorder. My Lord, Iam of Council againſt the Defendant 
for the King, who ſtands informed againſt tor a very great Ot- 
fence: the Information particularly (ers forth, that whereas ſome 
certain perſons were indicted at the Seſſions: houſe in the 014-B. uly 
before the then Lord Mayor, Sir James Edwards, and other perlons 
then in commiſſion of Oyer and Terminer, and Gaol-delive y for that 
place, and particularly, my Lord Chief ſuſtic Scroz25, and ater the 
Tryal was over, and che perlo; 15 thereupon acquitted, UICTC WAS 4 
Book, which 15 mentionedin the Intormacion printed and publith- 
ed, ind | It is a Book that is known by the name of 1 om 1 wekleforr ; 
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a very abulive thing ; but perlons now begin to groy wonderful 
witty inthe beginning of their Books, in hopes to inſnare people 
toread them, and to prevail upon them fo far as ro make them 
believe there 1s ſomewhat extraordinary by the title. You ſee, ma- 
lice findsout all the waies in the world co inſnare and gain upon, 
the people; to fo bad an Age are we come. 

Bur I confeſs, it is the lecond time ever fince I had the fortune 
or happineſs to know this City of Londen, that T have known luch 
expectations,as have been upon two Caules in this place : the firſt 
was but two daies ago, the ſecond is at this time, wherein is truly, 
a ſort of countenance, am afraid, roo much given by perſons that 
dare pretend to be no other ſort of Proteſtanzs,burt.can impudently 
outface all ſort of Governours. Now, asall perſons ought to ab- 
her and deteſt that damnable Doctrine,that niea hope co be Saints 
in another world, becauſe they may coramit Murders in this ; ſo 
this ought trooas much to be condemned by ail. Proteſtants asthe 
other, that men ſhall endeavour to rebel, and be fa&tious in this 
world,that ſo they may be reckoned good Subjects: the One are 
as far from being good Saints,as the Others from being good Sub- 
jedts. I rake this occaſion to ſpeak all this before your Lordſhip, 
and this Court, becauſe I hope the Ciry of London will never be cor- 
rupted by the baſe inſinuating of ſome idle bulie-bodies in it. 
Men,who cannot, or will not be plealed,becuule (farſooth) every 
thing does not go according totheir mind and fancy and though 
by no means they will allow the POPE to be Infallible, yet every 
factious fellow will expe&, that every one ſhould pay him that 
tribute as Infallibly, as the were the only fic perſon to give Mea- 
{ures to Government and Governours. 

When we come to have extraordinary cales and perſons, extra- 
ordinary occaſions ought to be taken to inflict due and juſt puniſh- 
mentsupon them. 

And when they ſhall dare to come to diſparage great men that 
act by Suprean Authority, men that a by their Conſciences, and be- 
cauſe they cannot be ſteered by the humours of theſe ſort of peo- 
ple, therefore they muſt be looked upon as Papiſts, or at leaſt, as 
bribed, becauſe they cannot comply with that baſe humour which 
ſome lort of perſons have. 

I take notice of thisto your Lordſhip,becaule one that is intruſt- 
ed in as great a place for the welfare of this Nation,as any,wholo- 
ever,is extreamly concerned in the affair of this day ; I mean, the 
Lord Chief Juſtice ofthe King's Bench, who, being aſliſted with (e- 
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yeral other Judges, becaule, as far forth as it did appear to him, 
did deliver the Enſe of the whole Court, who, for acting accord- 
ing to his Conſcience, and as ke ought to do,hth been libelled and 
reproathed with as baſe a Book asever was written againſt any Ma- 
piftrate whatſoever : If (uch things as thisſhall be permitted, then 
there will be an end of your Lirdſhips ficeing here, or 'any where 
elſe;-or of any other that ſhall a& as a Magiſtrate ought to act, 
and that ſhall not be afraid to do his duty. But ſuch is the happi- 
neſs of this City, i this Jury, thar, I muſt confeſs, I receive ſo much 
the greater Aatisfaction that ic comes before-them : for as I know 
the men to be men of Loyalty and Aﬀection to the Government; 
and'®1ll be ſo juft to him, char if they do nor find him guilty of 
the marer of the Information, they will acquichim; ſo, on the o- 
ther fide, they will not think themlelves to be awed by a multi- 
tudor inflaved by private infinuarions, to debauch their confci- 
ences;-either in relpect to God above; or to the King, his Vicege- 
rent here qn Earth; therefore obſerve your duty to both, that you 
may tender to Ceſar the things that be C:eſars, as well as to God, 
thethirigs that afe-God's. ' 1 -- / 

' Now4asthe KING is God's Vicegerent, ſo is every Magiſtrate 
the KING's Vicegerent in that particular. 

I would not take up ſo much of your Lordſhips time, but that I 
ſee this is a marter of great expeCtarion : ' ahd I know that every 
word-is raken in' ſhort-hand, to be commented upon as perſons 
humors ſhall ſteer them. 1do think,as being the Mouth of the City of 
Londm, it is my duty to ſpeak thus much, 'thar I hope, nay, I may 
dare confidently affirm, that the Generality of che Ciry of London, 
all good men, and menof abilities &c. Are for the KING, and 
the Government, -as it isnow eltabliſhed by Law. | 

_ [At which there was a general hem through the Court. |] 

Having faid thus much againft this perſon Mr. Francis Smith, I 
mult ſay, that if the way of common report were evidence 
enough to convict a man, he would be convicted without any 
more adoe, bur tuch is the happineſs of our Lawes, that they 
expect reſtimony, beſides common fame. 

[ would rather a great deal it might be a caurioa to Mr. Smith, 
' If there had not ben many before, and chat he could not be con- 
victed, and the Evidence not plain in proof againſt him. 

Well, he printed this Book in the name of another perſon, 
one Mrs. Brewſter, he ſold ſeveral of them in Quires to ſeveral 
people, and Mrs. Brewſter queſtioning wherefore he ſhould pur 
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her name to this Book, truly, he ſaid, he intended no harm co her, 
for he was reſolved to ſave her harmleſs, and this we will prove to 
you; and likewiſe that ſeveral Books have been taken in his ſhop, 
and he juſtifying himſelf in what he had done, and his further re- 
ſolurion to expole them till to ſale : and if we ſhall prove this 
to you, there will be an end of all ſort of Juſtice, if incaſe 
that you, who are the only means of bringing men to juſtice, 
will not contribute to have juſtice executed where it ought to be ; 
none can be legally puniſhed, unleſs they be legally convicted; and 
I doubt not your honeſty and loyalty, but that you wil do your 
> part by conviction, and by juſtice r00. Eby 

Againſt all Libellers, I am ſure,there is Law enough,and every 
honeſt man will endeayour to have it put in execution .againſt 
them, as far forth as it lies in his way, I hope the generality of 
thoſe that are here, do come to ſhew an abhorrency againſt this 
perlon informed againſt, and not to give any countenance toſuch 
baſe actions. 

Mr. V/illiams. Council for the Defendant. My Lord,the Libel is 
ſufficiently infamous, we muſt needs own, and I do not come to 
juſtify che thing,neithet Mr. Smith my Client, nor any body elſe 
that ſhall be guilty of ic : The queſtion is, whether he be guilty 
of, &c. as it 15 laid in the Information. 

Mr. Recorder. Sir do you admit the Record * 

Mr. Juſtice Jones, If you do not admit ir, you muſt call in your 


witneſles, and prove what you can. 


Whereupon Rob. Stephens, Anne Brewſter, and Margaret 
Clark were called into Court,and ſtood up. behind the Jury. 


Mr. Williams, Sir, It you will give me leave, you ſhall hear 
what we will admit. 

Mr. Recorder. Come, come, Sir, if you donot admit the Record, 
we will have none of your Anticipations. 

Mr. Willians. What call you your ſpeech but Anticipation ? 

My Lord,the poor man, my Client, is a lanquiſhing, ſick, and 
dying man, and one that is almoſt ruined, it any ſubmſſion will 
ſerve the turn, he will give all the ſubmiſſion that is fit for aman 
to give: all that we ſay isthis, thathe did not order thisto be Prin- 
ted,as it is laid inthe Information.--Bur I think we may admit--- 

Mr. Fettiplace ſaid, (who was Council onthe ſame fide) he had 
no ſuch order given him by his Client, as roadmit the Record. 


Then they were juſt going on to {wear the witneſles, bur 
Mr. 
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Mr. Juſtice Jones ſaid , It would be very well if they would admit, Sc: 
Defendant come to ſubmiſ$ion. ' | = 

Mr, Recorder. Ay, that is your beſt way, for it would bz a 
great means to teſtifie that your ſubmiſſion is really intended as a 
{ubmiſſion ; bur if it be to prepare you to think that you ate in- 
nocent, then we will not have your ſubmiſſion---And I am for a 
ſinners Repentance with all my heart. | : 

Mr. Juſtice Jones, If your Client be willing to ſubmit, ler the 
KING have a Verdict in Law, andthen he will find my Lord 
Chief Juſtice Scroggs full of pity and compaſſion; andif I can ſee 
ary ſigns of Repentance, I will promiſe you to intercede ro my 
Lord for him. 

. Mr. Williams. One that came from my Client told me, thar if 
he had offended, he would ſubmitto any thing : and now here is 
tns wife come. | 

2, Py Jon I would ſave him if I can, if he will throw 
himſelf into mercy. | | 

Well,whatdo you ay, Mrs. for your Husband ? 

Mrs. Smith. My Lord, my Husband is very flick and weak, and 
is not able tro come himſelf, or elſe he would have done it ; bur 
I asked Mr. Williams if it were not beſt to ſubmit to the Courr. 

Mr. Juſtice Jones. Are you content to own it ſhall be lo ? 

Mrs. Smith. I leave ittothe Gentlemen, my Council, I ſhall 
acquiclce in what they think fitting, 

Mr. Willems. Then I preſume to admit the Record, 

Mr. Juſtice Jones. Then you are to find for the ſpeaking to 
KING. "Tis the Caule of the KING, al- the Juys 
though only my Lord Chiet Juſtice be concerned. | 
'Tis 4 high ſcandal, a great ſcandal againſt a great Officer and 
Magiſtrate of the KIN G. 1 will ſay nothing more to aggravate 
the offence at this time, becauſe I would invite Repentance in all 
perſons that have offended in this, or the like caſes. 


Then the Jury, bein asked whether they were agreed on their Ver- 
dift, ſaid yes, and chuſmng their Fore-man to ſpeak for them, le 
gave the Verdi, guilty. 


Mr. Juſtice Jones. Well, Miſtrels, you have done very well, if, 
now you for your Husband came here to make a publick ac- 
knowledgment of his guiltinels, hereafter he ſhall go, and inge- 
niouſly make ſubmſſion ro my Lord, I know he is a perſon of 
that pirty and compaſſion, thache loves no mans ruine, bur de- 
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lights rather in the univerſal welfare of allipeople ;- and {promile 
this, that 1 will be an interceflor to my Lord in your Husbands 
behalf. | 
Mr. Recorder. And fas ar, forth as I-can contribute to it, I will 


do the ſame. f 
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Then came on the Tryal of Jane Curtis, Wife of Langley Curtis, | for 
Publiſhing and Selling a Seditjous Libel, called, A Satys,wpon Injw 
Rice : 0r Scroggs upon Scroggs. , ++. | +! {4 
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Mr. Holt. A FLAY it pleafe Your Lordſhip,and Gentlerhen of che Jury 
| here is an Informagion brought-againſt Zane Cartis.a 
it ſers forth, that the defendant did publiſh and pur to ſale a ſeduzous 
Ljbel againſt my Lord Chief Juſtice Scrgogs, the Defendant pleads nor 
Guilty, if - we prove it upon her, you are to tine for the KING, and if not 
you are to ſay ſo, and no more. red] q 

Mr. Will:ams ſaid ( who was a Council for the Defendant) he would 
admir, the Record, whereupon they proceeded no further to tryal, bur 
the woman being called, ſhe ſaid, | 

Mrs. Curtis. | was ignorant in the matter, and knew no ſuch thing, 

my Lord, my Husband, and pleaſe your Lordſhip was in the Country 
a hundred miles off of me, in Lincolnſbrre. 4%} 
.. Mr. Juſtice Jones. You did it ignorantly, and ſimply, without any ma- 
lice, and I ſuppoſe, you are hearrily ſorry for it. Youſfee your Neigh- 
bour there Mrs. Smith, hath ſhewed good diſcretion in the behalf of 
her Husband ; ſhe has ingenioully declared that. he ſhall come and make 
ſubmiſſion, and if I find you as ſubmifhive, and as ſorry for what you 
have done, I may do the like for you, 

Mrs. Cnrtis. In any thing thatl have done, 1 know not my ſelf Guilty, 
and if I am, I beg your Lordſhips pardon with all my heart, my Lord,or 
any bodies elſe. 4 bs 

Mr. Juſtice Jones. 1 know you will find mercy from my Lord Chief 
Juſtice, and therefore go and make your ſubmiſſion. 

Thenthe Jury proceeded to give their verdiQ,and there Foreman faid, 
Guilty. 
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